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Our Ref: GM/JT

10th February 2011

To: GMB members within Rhondda Cynon Taff CBC 



Dear Colleagues

RE: IMPLEMENTATION OF A NEW PAY & GRADING STRUCTURE; AND

CHANGES TO TERMS & CONDITIONS OF EMPLOYMENT 



The GMB previously advised members to refrain from acceptance of the new terms and conditions until legal advice was sought from our solicitors. 



The GMB solicitors have subsequently written directly to Rhondda Cynon Taff CBC Solicitors with the intention of putting back the wholly inappropriate deadline of the 18t1 February, citing lack of clarity and obvious mistakes in compensation calculations. They have questioned the appropriateness of the appeals procedure which focused on the job profiles only, rather then allowing a challenge to scoring in each category of evaluation. This should have occurred after the job profile was agreed thus allowing challenge to scoring in each category of evaluation. The issue has also been raised regarding the tax and NI deductions; to date we are awaiting the Councils response. 



With regards to the advice, as you will appreciate there are many different categories of employees many of whom will be affected in different ways so the advice is varied and specific to each group of workers so please read carefully to identify the advice relevant to you. 



Employees who have gained following Job Evaluation without an Equal Pay claim and did not sign a COT 3 Equal Pay settlement in 2008. 



The issue for this group of workers would be the entitlement to back pay following the issuing of a letter dated March 2009 by the Director of Human Resources stating that the new pay and grading structure would be effective from April 2008. 



Unfortunately there appears to be no legal recourse to claim back pay. The letter would be classed as a good intention which would now be deemed unaffordable due to business needs. We would have to demonstrate that any employees stayed on to work for the authority specifically for this potential payment that is virtually impossible to determine. 



It is your choice whether you accept the new terms and conditions of employment. If you choose to accept the new terms and conditions then they will be varied by consent. If you don’t accept, your contract of employment will be terminated and you will be offered reinstatement on the terms and conditions which you have been offered. Your service and all other benefits will carry on. 



Employees who have stayed the same including those in the above category 



The main issues affecting this group of employees are the changes to the bank holidays, overtime, pensions, weekend enhancements and mileage allowance. 



Overall there may be a financial detriment to many of these employees which has not been included in the calculation for compensation payment. Once again, it is your choice whether to accept or not but in the event of choosing not to do so, the Authority will apply the same termination and re-engagement procedure referred to in the previous section. 



Employees who have suffered detriment following Job Evaluation and have been offered a compensatory payment for losses going forward 



This is one of the most complex areas. 



There is no legal obligation on the authority to award a compensation payment for individuals losing as a result of the Job Evaluation process. However, the amounts of compensation the authority are offering seem to vary greatly between work colleagues who have worked similar hours and patterns. We have put forward many queries into these anomalies and are awaiting responses. Once again this is one of the reasons we are looking for a postponement of the deadline until these queries are dealt with. 



It would be remiss of us to advise anyone to reject these offers knowing that the pay and grading will be imposed regardless. The outcome would be that you would be on the same terms and conditions minus the compensation. 



Essential Car Users 



This group would have had varied evaluations. However, what is consistent is the loss of the essential car users allowance. Acceptance of the offer of compensation for this loss will mean that you would continue as now, with your car being available for you to undertake your duties. Rejection of the compensation will mean that you are refusing to make your car available for council business. We do not know how the council will run without the use of private vehicles for council business. We can only guess that pressure will be put on individuals to use their vehicles as time goes by. The trade unions will support any members who refuse the compensation and thereby refuse to use their vehicles. 



Equal Pay 



Rhondda Cynon Taf Council is making an offer of Equal Pay compensation to people who accepted a settlement in 2008. They are making the offer at the same time as implementing the new Single Status pay and grading structure. This letter explains who will be made an Equal Pay offer and, if so, how the offer has been calculated and whether you should accept the offer or seek advice and help with pursuing an Equal Pay claim at an Employment Tribunal 



Who will get an offer? 



The Council is making Equal Pay offers only to those employees who satisfy the following eligibility criteria:

1. They accepted an Equal Pay offer and signed a COT3 agreement in 2008; 

2. Their pay (in the COT3 post) is increasing as a result of Job Evaluation in the new structure: and 

3. They are current employees 


The Council will only make Equal Pay offers to those employees who sign and return Single Status contracts by 18 February 2011. The GMB believe that this is unfair and are trying to get this changed.

The Council sent you the amount of the offer in the Statement of Personal Information Documents sent out with new Single Status employment contracts on 25 January 2011. The formal offers will be made by the Council via ACAS in April. If you do not accept the new terms and conditions the Council say they will not make a formal offer to you. 



If you have not received an offer that is because you are not eligible. 



Calculation of Offers 



Equal Pay offers are based on the backdated increase in salary from 1 April 2008 to 31 May 2011. It is the difference between an employees actual pay during this period and the amount they would have received if they had been entitled to the Single Status pay grade for that job during this period. 



The Council will only make you an offer for the job which you settled via a COT3 in 2008. So if you changed jobs this will reduce the compensation. For example, if your job changed on 1 April 2009 the Council will make you an offer for a period of 12 months from April 2008 until April 2009. 



The Council have deducted tax and National Insurance at 30% from the offer but this figure may change if they reach an agreement with HMRC so the net amount you receive could increase. 



Who Should Accept a Compensation Offer? 



You should accept the Council’s Equal Pay offer if: 

· The job for which you have received an offer has been evaluated in Grade 1 or 2 in the new pay and grading structure. This is because there are no male dominated jobs in these grades to compare yourself to in an Equal Pay Claim. 

· If the job for which you have received an offer is a Grade 3 with less than 304 points in the Single Status job evaluation. There are only a small number of job roles within Grade 3 which have been evaluated at 304 points and above including Level 1 Teaching Assistants and some Caretakers. If you are unsure whether you fall into this category please contact GMB the Pontypridd Resource centre on 01443 490891 contact details]. 

· If you receive an offer for a job which you no longer do and you have not done that job for more than 6 months. This is because there are strict time limits for making equal pay claims. 



Members in these categories are unlikely to have an equal pay claim that could win. If you want individual advice about this you should contact the Pontypridd office 01443 491959.



To get an offer you also have to accept the new terms and conditions. If you do not want to accept the new terms you should speak to your union representative. This is particularly important if you are appealing your job evaluated grade. 


Who should reject an Equal Pay Compensation Offer? 


You should reject the offer if your job has been evaluated in Grades 4, 5 or 6 of the new pay and grading structure and you have been continuously employed with the Council in same role since 1st April 2008. This is because you would be likely to succeed if you brought an Equal Pay Claim and the offer is worth much less than possible compensation in an Equal Pay claim. 



It is important to note that if you do not wish to accept the Council’s Equal Pay compensation offer you can still accept the new Single Status terms and conditions.

If you reject the offer and wish to pursue an equal pay claim you should contact 01443 491959 to complete a form to apply for free legal services supported by your union. 



Members who have not had equal pay offers 



I. Members with Existing Equal Pay Claims being dealt with by Thompsons 


Thompsons will be in contact with you to update you as to current position of your claim. 



II. Members without Existing Equal Pay Claims 



GMB is supporting equal pay claims for many members. These claims are for equal pay with men who received bonus. If you think you may have a claim you should contact [contact details] to apply for free legal assistance supported by your union. 



Important Information about Equal Pay Claims 



There are very strict time limits for equal pay claims. They have to arrive at an Employment Tribunal before the end of 6 months from the end of a contract of employment. This includes re-deployment and promotion and transfers to other jobs as well as the date of a TUPE transfer to another employer. If you wish to make a claim you must contact 01443 491959 without delay. 



Conclusion 



If your particular concern has not been addressed in this letter then feel free to contact your GMB representative for advice, or alternatively the Pontypridd office on 01443 491959. please be patient if you cant get through in first instance we only have 2 phone lines and the volume of calls will possible be quite high. 


Regards 



Gareth

Gareth Morgans 
GMB Organiser


10 February 2011

Dear Member 

Following the decision of officers of the Authority to pull away from a dispute resolution meeting with the joint secretaries of the WLGA on Wednesday 9 February, the RCT branch executive have requested permission to conduct a formal ballot for industrial action to respond to this unprecedented act by the Council. 


The main areas of concern which we believe required discussion at the dispute hearing are as follows:

· The removal of weekend allowances 


· The reduction of travel allowances 


· The lack of an appropriate and transparent appeals procedure following Job Evaluation and 


· The lack of opportunity given to the Trade Union to negotiate a collective bargaining settlement. 



Before we make the formal request to the Regional Secretary for permission to ballot, we must firstly undertake a consultative ballot to gauge the feelings of our members. We would therefore like you to indicate your stance on the matter by ticking the appropriate box below. 

Yes, I would be prepared to undertake industrial action, if the Council does not change its stance on the above points 


 
No, I would not wish to undertake industrial action under any circumstances 


 
Please be advised this is a consultative ballot which will we hope will be counted before the Full Council meeting of 23 February. So please return this ballot form as soon as possible in the envelope provided. 
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